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IN THE COURT OF SRI R. BODO, SDJM (S) AT UDALGURI, BTAD.::ASSAM 

         

 

GR Case No.856/2016 

           (U/S-341/354/427 of IPC) 

 

          

State of Assam 

        ------Prosecutor 

      -Versus- 

      

Sri Gautam Sarkar 

     S/o Sri Ranjan Sarkar 

     Village-Bahipukhuri T.E. Line No.4 

     P.S. Orang  

     Dist. Udalguri, BTAD::Assam 

            -------Accused person 

 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. B. Chetry, Ld. Addl. P.P. 

Advocate for the accused: Mr. N. Das & Mr. R. Das  

Evidence recorded on: 17.4.2017 

Argument heard on: 17.4.2017 

Judgment delivered on: 17.4.2017 

 

 
 
    JUDGMENT  
   

1. The prosecution story in brief is that on 15.8.2016 at about 7:00 PM informant 

Smti. Pinki Munda had been to fetch water from the nearby well. On the way 

accused Gautam Sarkar, who was coming from the opposite direction, came across 

her. The accused wrongfully restrained her and also assaulted her as well as did 

obscene acts and tore her blouse. At that time she raised hue and cry and then 

the accused went away from the place of occurrence. 
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2. To this effect the informant lodged an FIR before the O/C, Mazbat PS. Accordingly, 

Mazbat PS Case No.59/16, U/S-341/354/427 of IPC was registered. The O/C 

entrusted A.S.I. Jiban Deka to take pre-steps and to S.I. Sitangshu Ghosh to 

complete the investigation. During investigation the I/O found sufficient material 

against accused under the aforesaid sections of law and submitted charge sheet 

accordingly. Hence, this case. 

3. After submission of the charge sheet when the accused appeared before the court 

then copies of relevant documents were furnished. Then, a formal charge was 

framed against the accused after hearing both sides U/S-341/354/427 of IPC. The 

particulars of charges were read over and explained to which he pleaded not guilty 

and claimed to be tried. Hence, the trial of the case commenced.  

4. Point for determination: 

(i) Whether, on 15.8.2016 at about 7.00 PM accused 

Gautam Sarkar wrongfully restrained informant Smti. 

Pinki Munda on her way to fetch water from the nearby 

well of her house and thus committed an offence 

punishable U/S-341 of IPC, and within my cognizance? 

(ii) Whether, on or about the same day, time and place the 

accused outraged the modesty of Pinki Munda and 

thereby committed an offence punishable U/S-354 of IPC, 

and within my cognizance? 

(iii) Whether, on or about the same day, time and place the 

accused tore the blouse of Pinki Munda and thereby 

committed mischief by subjecting her to suffer loss 

amounting to Rs.50/-(Rupees Fifty) only or more and 

thus committed an offence punishable U/S-427 of IPC, 

and within my cognizance? 

5. The prosecution side examined the informant/victim as the sole prosecution 

witness, PW-1. She was cross-examined by the defence. At this stage learned 

Addl. P.P. submitted that by adducing further evidence the case of the prosecution 

is not going to improve and hence prayed for closing the prosecution evidence. 

Considering the submission of learned Addl. P.P. as well as the evidence of PW-1, 
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coupled with the nature of alleged offence, prayer was allowed. After closure of 

prosecution evidence the statement of defence of the accused U/S-313 Cr.P.C. was 

recorded. The plea of the accused is of total denial but he declined to adduce 

defence evidence. Hence, DWs was closed. 

6. I have heard argument from learned defence advocate Mr. N. Das and learned 

Addl. P.P. Mr. B. Chetry on behalf of the prosecution. At the time of argument 

learned Mr. Chetry submitted that the victim might have compromised the case 

with the accused and for that she has not supported the prosecution case. In view 

of above it is prayed to pass necessary order against the accused as per law. 

Contrary to that learned Mr. Das submitted that the prosecution has failed to 

prove the guilt of the accused beyond all reasonable doubt and accordingly prays 

for his acquittal from the charges in this case.   

7. I have considered the submission of learned advocates of both the sides. I have 

also gone through the case record very carefully including the plea of the accused 

taken in his statement of defence recorded U/S-313 CrPC. Now, let me discuss the 

evidence of the prosecution in detail. 

Discussion, decision and reasons thereof: 

8. In her evidence the informant/victim PW-1 deposed that she has filed this case 

against the accused. She stated that the occurrence took place about a year ago 

during evening hours. At the relevant time she was going to fetch water from the 

well. At that time the accused person caught her and tore her wearing clothes and 

for that she has filed the FIR of this case.  

9. In cross-examination she stated that the accused person has not filed any case 

against her and her husband. She stated that she has never attended any court 

before this one. According to her the occurrence took place at about 6.00 PM. She 

also stated that Chandan Panika is her own elder brother and he was present at 

the time of occurrence. Her husband and daughter were also present. She also 

stated that Swapna Sarkar is the wife of the accused person and she had a quarrel 

with said Swapna Sarkar at the bagan in relation to a matter of their respective 

children prior to the date of the incident. According to her on the date of 

occurrence Swapna Sarkar started the quarrel and they exchanged words. She 

admitted that one Jiten Orang tried on many occasions to solve the dispute 

between them. She further stated that the quarrel took place out of 
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misunderstanding. She denied that they were under influence of alcohol on that 

day and that no incident took place. She admitted that at present she is not 

interested to further proceed with this case and she has no objection if the 

accused is acquitted from this case.   

10.  I have closely scrutinised the evidence of the sole prosecution witness and 

carefully gone through the case record. It is observed that PW-1 has not stated 

any specific reason why the alleged incident took place. Rather, at the time of 

cross-examination it is revealed that she had prior quarrel with the wife of the 

accused in respect of a matter relating to their respective children. It is also 

observed that at the time of alleged occurrence a number of other people were 

also present at the place of occurrence including the own elder brother of PW-1, 

her husband and daughter. In addition to that the wife of the accused was also 

present and the allegation against her was that she started to quarrel.  

11.  Most interestingly PW-1 stated that the quarrel took place out of 

misunderstanding and that she does not want to further proceed with the case. 

She also stated that she has no objection if the accused is acquitted from the 

charges in this case. 

12.  From above discussion what is clearly apparent is that the happening of an 

incident cannot be ruled out. However, from the facts and circumstances 

surrounding the place of occurrence it is very much improbable that the accused 

acted in the manner as has been alleged against him. It is observed that the 

incident took place as a result of action from both the sides. Even if, for the sake 

of argument it is held that the accused acted in the manner as has been alleged 

but his act does not attract any penal provision charged against him. Because the 

prosecution has miserably failed to establish that the accused had any intention in 

outraging the modesty of PW-1. In addition to that the alleged torn blouse has not 

been exhibited. 

13.  In view of what has been discussed above I hold that the prosecution has 

miserably failed to establish the guilt of the accused person beyond all reasonable 

doubt. Therefore, he is liable to be acquitted from the charges in this case. 

Accordingly, the accused is acquitted forthwith from the charges in this case by 

extending the benefit of doubt in his favour. The bailor is also discharged from 
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further liabilities in the case. The bail bond submitted on behalf of the accused 

stands cancelled. 

The case is accordingly disposed off. 

Given under my hand and the seal of this court, on this the 17th day of 

April, 2017 at Udalguri, B.T.A.D., Assam. 

 

Typed and corrected by me: 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM          
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1—Smti. Pinki Munda    

2.  DEFENCE WITNESSES:--NIL-- 

3.  PROSECUTION EXHIBITS: 

4.  DEFENCE EXHIBITS:--NIL--  

 

Typed and corrected by me: 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM          

 

    


